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INFORMATION BLOCKING EXCEPTION #8: Licensing

Official Title — Exception #8 Licensing Exception: When will an actor’s practice to license
interoperability elements in order for EHI to be accessed, exchanged, or used not be considered
information blocking?

Exception applies if an actor licenses interoperability elements for electronic health information
(EHI) to be accessed, exchanged, or used, provided certain conditions are met.

Objective of the Exception: This exception allows actors to protect the value of their
innovations and charge reasonable royalties in order to earn returns on the investments they
have made to develop, maintain, and update those innovations.

Key Conditions of the Exception:

v The negotiating a license conditions: An actor must begin license negotiations with the
requestor within 10 business days from receipt of the request and negotiate a license within
30 business days from receipt of the request.

v The licensing conditions:
o Scope of rights
o Reasonable royalty
o Non-discriminatory terms
o Collateral terms
o Non-disclosure agreement

Vv Additional conditions relating to the provision of interoperability elements.

Addressed on: Page 25888 of final rule. For a detailed explanation of this exception also
please reference our detailed cheat sheet.



https://www.govinfo.gov/content/pkg/FR-2020-05-01/pdf/2020-07419.pdf
https://chimecentral.org/wp-content/uploads/2020/06/061420_CHIME-Information-Blocking-Cheat-Sheet-FINAL-RULE1-1.pdf

